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MEMORANDUM 
 

DATE:  March 20, 2020 
 
TO:   Harold A. Schaitberger, General President 
 
FROM:  Edward A. Kelly, General Secretary-Treasurer  
 
SUBJECT:  Response to Assertions 
 
CC:   District Vice Presidents 
      Board of Trustees  
  Executive Group 
  Doug Steele, General Counsel 
 
 
General President Schaitberger,  
  
I have identified 12 specific assertions you made against me and my staff. Below is a list of those 
assertions, as well as my responses to each one. Material supporting my responses are in the 
attachments to this memorandum. 
  

1. Assertion: The General President’s Office was excluded from the routing chain of the 
 General Secretary-Treasurer’s Office invoices. 

  
Response: As I previously explained in my March 17, 2020, response to your March 16,  

  2020, memorandum my office was operating under existing practice, which has  
  been in place since November 2014. Per your request in your memorandum, the  
  ReQlogic routing chain has been changed to include you as an approver. Both  
  your memorandum and my email response can be found in Attachment A. In  
  Attachment B, you will find two routing invoice chains; one that takes place on  
  November 1, 2014, before your decision to change the routing, and one that takes  
  place on December 1, 2014, after the routing was changed.  
  

2. Assertion: Chief of Operations Golsteyn was present during the OPEIU Local 2 contract 
 negotiations which took place in September 2018, resulting in 2.5% raises in 
 FY19 and 2.5% raises in FY20, despite the General Secretary-Treasurer saying 
 his staff was not involved in those negotiations. 

  
Response: COO Golsteyn was not in the referenced negotiations with OPEIU Local 2.  

  COO Golsteyn has signed a statement to that effect. That statement   
  can be found in Attachment C. The agreement you signed can be found in   
  Attachment D. 
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Furthermore, your interpretation of the Constitution & By-Laws, which empowers 
you to “execute such contracts and agreements on behalf of the Association,” 
does not empower you to commit the funds of this organization. The OPEIU 
Local 2 agreement has traditionally been the benchmark for cost of living 
adjustments for exempt staff, the Executive Board and contractors, and has 
significant pension liability ramifications. Employee payroll and benefits 
represents 40% of our annual budgets. Your failure to consult me as the treasurer 
of this organization is a blatant abuse of your power. 

  
3. Assertion: There was a conflict of interest between BDO and COO Golsteyn because his 

 brother-in-law is one of the 88,000 employees who work for BDO. 
  

Response: COO Golsteyn asked his brother-in-law to recommend qualified professionals 
 within BDO who could assist the GST’s Office with the following issues: 

  
• Systematic misrepresentations in financial reporting to the Executive Board 
• Failures to adhere to dictates of convention action and internal policies regarding 

financial operations 
• $6 million unaccounted for in interfund balances 

  
COO Golsteyn’s brother-in-law made an introductory email to two BDO 

 employees, Eric Shirk and Dan Viscerelli, neither of whom worked on the IAFF’s 
 engagement. COO Golsteyn’s statement found in Attachment E outlines this. In 
 Attachment F, you will find a letter from the lead on BDO’s engagement with the 
 IAFF stating that she had no knowledge of the connection COO Golsteyn has 
 with BDO. 

  
4. Assertion: COO Golsteyn used his personal email to conceal the BDO engagement from 

 the Executive Board. 
  

Response: At the time, COO Golsteyn had significant concerns about the whereabouts of  
  large sums of money. Unsure of where it would lead, COO Golsteyn wanted to  
  ensure that a review of IAFF operations did not raise unjustified or inflated  
  concerns, given the political environment of the organization and given this  
  organization’s history of accessing employees email accounts. In the absence of  
  documentation which would identify issues relating to financial improprieties, it  
  was necessary to be discreet. 
 

5. Assertion: The first Statement of Work from BDO for the original engagement was not 
 posted on the Vendor Contracts site. 

  
Response: Due to the Vendor Contract site not being utilized by the Association, with the 

  exception of conference event space contracts, it was not unusual for the BDO  
  Statement of Work not to be posted at the time of the engagement because it pre- 
  dated the Vendor Contract site revamp and accompanying directives from your  
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  office dated March 2019, as requested by the Executive Board. This has since  
  been remedied. Additionally, the original Statement of Work from BDO can be  
  found in Attachment G.  

 
 Of note, there are no engagement letters posted for attorneys Klausner nor Tarcza, 

  nor is the Duane Morris engagement letter, a contract I might add signed by the  
  four committee members without objections as recently as February 2020. It is  
  clear that the Administrative Committee retained Duane Morris, and Gordon  
  Feinblatt is the counsel of record for the IAFF Staff and Employee Pension Plans,  
  do Klausner and Tarcza work for the IAFF or do they work for you personally? 

 
 In Attachment H, you will find the request sent by my staff regarding contract  

  routing through ReQlogic, which was subsequently ignored by your staff,   
  prohibiting me from performing my constitutional duty as record keeper. 

  
6. Assertion: The original BDO engagement was an investigation and not an operational 

 review. 
  

Response: This is addressed in the BDO team lead’s letter found in Attachment F. 
  

7. Assertion: COO Golsteyn miscalculated the future transaction costs from the dues 
 deduction module of IAFF SMART. 

  
 Response: Prior to the establishment of IAFF SMART, the IAFF was paying as high as  
  $207,000 per year (FY15) in transaction costs for per capita and event payments  
  from locals. Additionally, we were violating the Constitution & By-Laws by  
  allowing per capita payments via credit cards by affiliates. Since we launched  
  IAFF SMART and more members continue to pay their dues through the   
  platform, the IAFF is on track to pay $84,000 in transaction costs for FY20, of  
  which only $24,000 is incurred from locals utilizing IAFF SMART. Despite the  
  increase in the proposed transaction costs through IAFF SMART, this is a 60%  
  reduction, a significant cost reduction overall (Attachment I). The more members  
  who pay their  dues through the dues deduction module on SMART, the more the  
  incremental transaction costs will decrease. As we stated at the February   
  Executive Board Ad Hoc Resolutions Committee meeting, the delegates will need 
  to address overall costs going forward. 
  

8. Assertion: Per General Counsel Doug Steele, there was a flood at Iron Mountain, our 
 document storage facility, which destroyed pension documentation from the early 
 2000s. 

  
Response: Iron Mountain has no record of a flood destroying any of the IAFF’s   

  documents at their facility. The letter from Iron Mountain stating this can be  
  found in Attachment J. 
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9. Assertion: The General Secretary-Treasurer’s Office is responsible for all records, 
 including all pension documents pertaining to the General President. 

  
 Response: The record keeping performed prior to my assuming office in September 2016  
  was so poor, one could argue it was designed that way. For example, the existence 
  of Amendment 6 to the Staff Pension Plan in 2006 was not on record in the  
  General Secretary-Treasurer’s Office. Recently, my office received several boxes  
  full of pension-related materials dating back to the 1970s. We are currently  
  sorting those documents, as many were mislabeled or not labeled at all. Any  
  documents pertaining to the General President’s pension will be shared if found.  
  Again, refer to Attachment H to see how your staff, at your direction, prohibits  
  my ability to act as this organization’s record keeper. 
  

10. Assertion: Members of the GST’s staff have signed contracts over $1 million.  
 
Response: This is false. The only contract over $1 million that fell under the purview of 
 the GST was the original Union Track contract, which was signed by you. That 
 contract can be found as Attachment K.  
 

11. Assertion: The General President has the sole authority to execute contracts and the 
 General Secretary-Treasurer, and his staff, have been violating the Constitution & 
 By-Laws by signing contracts without the approval of the General President.  

  
Response: The following response is both to your assertion, as well as General Counsel  

  Doug Steele’s March 12, 2020, email, which can be found in Attachment L. 
 
You are asserting that, as General Secretary-Treasurer, I do not have the “authority to execute 
contracts and agreements on behalf of the IAFF,” nor “the authority to retain outside counsel.” I 
respectfully disagree. 
  
First, the Constitution & By-Laws authorize the General Secretary-Treasurer to execute 
agreements on behalf of the IAFF and to retain outside counsel. Specifically, Article VI, Section 
2 provides that the General Secretary-Treasurer: 
  

a.   “shall discharge on behalf of the Association such duties as may be imposed upon 
him/her by applicable law including the execution and filing of any reports to federal and state 
authorities, and he/she shall cause to be maintained by the Association such records as the law 
may require to be kept in support of reports filed by the Association;” and 
  

b.   is empowered “to at any time have an audit made of the books and accounts or to 
examine the books and accounts.” 
  
The independent counsel retained by my office falls squarely under my authority to audit 
the IAFF books and accounts and is essential to discharging my duties to execute, maintain, 
and file reports with federal and state authorities. 
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Additionally, Article VI, Section 2 of the Constitution & By-Laws requires the General 
Secretary-Treasurer to submit to each regular convention of the Association a report of his 
recommendations or suggestions for improvement or changes in the conduct of the affairs of the 
Association which in his judgment are necessary or desirable to the advancement of its best 
interests. The General Secretary-Treasurer also has the constitutional responsibility to establish 
and maintain an Employees’ Pension Trust Fund and to establish and maintain a Staff 
Representatives’ Pension Trust Fund. And the General Secretary-Treasurer likewise has an 
obligation to fund the Principal Officers’ Retirement Plan Trust as outlined in Article VIII, 
Section 10. In short, the independent counsel I have retained will help ensure that General 
Secretary-Treasurer’s Office has the ability to fulfill these constitutional obligations to our 
membership. 
  
Second, the IAFF has a long history of the General Secretary-Treasurer’s Office executing 
contracts and agreements within its operational purview. This is objectively true, as evidenced by 
the numerous agreements executed both before and during my tenure; four examples of this can 
be found in Attachment M. Your sudden and subjective interpretation of the Constitution & By-
Laws that you have the sole authority to sign all contracts is not supported by the longstanding 
practice in this organization. Again, the Administrative Committee signed the Duane Morris 
engagement without objection as recently as two months ago.  
  
Third, at the Executive Board Meeting on February 20th, I reported that it was my intent to retain 
outside counsel. I chose specifically a nationally recognized law firm, independent of the 
Executive Board and the General President’s staff, including the General Counsel, to advise the 
Office of the GST regarding exposure that the IAFF may have in the areas of pension and 
retirement plan compliance, including but not limited to the points below. At no point during this 
Executive Board Meeting did any member of the Board, question or object to this measure. Over 
the course of the past 18 months, we have identified challenges in these areas, such as: 
 

• We learned about Amendments to the Staff and Employee Pension Plans that were 
adopted in 2006, which were not approved by the Executive Board. These amendments 
provided unreduced early retirement benefits for certain former employees of the IAFF 
and have potentially added millions of dollars to the funding obligations of the Plans. 

• We learned our two principal officers have accrued millions of dollars of benefits under a 
non-tax qualified retirement program covered by Internal Revenue Code Section 457(f), 
without the taxability of the benefits being reported to the IRS. This will require the IAFF 
to file multiple years of retroactive amended Form W-2s to properly report the taxable 
benefits, with as yet unknown exposure to the IAFF for back taxes, penalties and interest. 

• We are currently under IRS audit on our 457(b)-retirement program due to excess 
deferrals by certain individuals, including the General President. 

• The General President and former General Secretary-Treasurer began collecting their 
pension from the Staff Pension Plan when they were elected to their offices, even though 
they did not retire. Three separate outside law firms have advised in writing (Attachment 
N) that this was not allowed under the Internal Revenue Code. This has resulted in over a 
million dollars of improper pension payments to these officers. To limit the potential 
penalties that the IRS could impose on the IAFF, we have begun the process of reporting 
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the violation to the IRS, and will find out how much in penalties the IAFF may have to 
pay. 

In addition to issues related to pension funds, we also found millions of dollars in financial 
misreporting and millions of dollars in nondiscretionary funds that were utilized for purposes 
unrelated to their designation. It is my duty as the treasurer of this organization to conduct an 
audit of our books and report the results to the Executive Board and the membership. 

These problems and more are beyond our internal capabilities to address. It is important to 
determine the extent to which these problems are the result of misadministration, or malfeasance. 
Note that these problems directly involve the General President of the International, which 
makes it all the more important that outside professionals be involved in the correction. The fact 
that the General President benefited from these problems increases the likelihood of a federal 
government investigation, and we need to take proactive steps before that happens to show we 
were trying to maintain the integrity of the organization.  

Fourth, as one of two principal officers, and the elected General Secretary-Treasurer, I have the 
primary fiduciary duty to serve the best interests of its dues-paying membership, relative to the 
stewardship of their money. Included in that duty is the obligation to investigate—once 
identified—concerns with pension compliance and compliance with federal and state laws. My 
retention of independent counsel is necessary to satisfy my fiduciary duties. If my authority 
involves no oversight of the funds, including contracts, as you assert in your email dated March 
18, 2020, then the Constitution should be amended eliminating the position of the General 
Secretary-Treasurer and have the comptroller report directly to the General President, which I 
suspect has been the case in the recent past. 

Finally, I am asserting that, for the reasons stated above, I am within my constitutional authority 
and it is my duty to retain outside counsel so that I may continue this review of our 
organization’s complex issues and report my findings to the Executive Board. Therefore, I am 
challenging your interpretation, as General President, that the Constitution & By-Laws prohibits 
me from retaining outside counsel and am appealing to the Executive Board to affirm my 
constitutional authority. The signed legal retainer agreement can be found in Attachment O.  

12. Assertion: The General Secretary-Treasurer referred to the General President as a
‘crook’ to an affiliate leader. 

Response: The word ‘crook’ is not in my vernacular and I do not recall using it. I have 
equated your annual memos where you assert you are entitled to 37 days of 
annual leave buy back, which violated the existing policy of 30 days as ‘shaking 
the couch upside down to get all the change out.’ It is entirely possible that 

 affiliate leaders who listened to the fact pattern above and your actions drew that 
conclusion. I suspect the rank and file, dues-paying members will come to the 
same conclusion when they learn of it. Attachment P is your annual leave memo 
from January 2013, for the calendar year 2012, as well as the 1968 Executive 
Board policy for principal officers’ annual leave, which the Executive Board has 
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never voted to change or delete, despite its removal from the Executive 
Board Policy Book and your subsequent claim of being entitled to 37 days. 
Also found in Attachment P is your most recent annual leave memorandum, 
in which you continue to state you are entitled to 37 days, for calendar year 
2019.

The integrity of the checks and balances the co-principal officer system of governance 
provided under the IAFF Constitution & By-Laws is at stake in this memorandum, and it is 
the business of every dues-paying member. I will not compromise my integrity, nor will I lie 
to my sisters and brothers whom I swore an oath to. 
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Addendum A 

Current Contract Dated 11116/05 

International Association of Fire Fighters Employees Pension Fund 

International Association of Fire Fighters Staff Pension Fund 

This writing defines the terms of the new agreement on fee between Monitoring and 
Evaluation Services, Inc. (MES) and the International Association of Fire Fighters 
Employees and Staff Pension Funds. This addendum supercedes any previous 
understanding and or agreement. Effective January 1, 2013, MES will invoice the Funds, 
on a quarterly basis, a total of 12 basis points annually. (Market Value X 0.12%) 

This fee will be paid in quarterly installments and will be offset (reduced) by any equity 
commission revenue received by MES at a rate of 50% when MES provides best price 
execution of security transactions that the investment managers incur in the normal 
course of fund management. 

Either party may terminate this agreement by giving thirty days written notification to the 
other party. This contract cannot be assigned to another entity without the explicit 
written agreement of the International Association of Fire Fighters Board of Trustees. 

Jack Renck, Vice President 
/()_-1~-1.3 ~ .... ~ 

Date Thomas H. Miller, eneralsecreta:ry=Treaurer 
Monitoring and Evaluation Services, Inc. International Association of Fire Fighters 
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MEMORANDUM 
ATTORNEY-CLIENT PRIVILEGED COMMUNICATION 

TO: Danny Todd 
Mark Woolbright 
Ed Kelly 

FROM: Matt Mellin 

DATE: March 6, 2020 

RE: IAFF Staff Representatives Pension Plan -- Payments to Principal Officers 

 
 This memo is sent to you in your capacity as Trustees of the IAFF Staff Representatives 
Pension Plan (Staff Plan).  The question is whether it is permissible for the current IAFF General 
President and the former General Secretary-Treasurer to receive payment of their pension 
benefits from the Staff Plan while serving as principal officers of the IAFF.   
 
 As explained below, the answer is no for payments made before 2016. 
 
 The Staff Plan is a qualified pension plan under Internal Revenue Code Section 401(a).  
IRS regulations at §1.401(a)-1(b)(1)(i) provide that a qualified pension plan must provide for 
payment of benefits "after retirement".  Consistent with those regulations, Staff Plan Sections 
6.02, 6.03 and 6.04 provide for payment of benefits after a participant's normal, late or early 
retirement dates.  The Staff Plan defines "retire" to mean separation from service. 
 
 Becoming a principal officer of the IAFF does not constitute a retirement or a separation 
from service for someone who was previously a non-officer employee of the IAFF.  The fact that 
a principal officer is not eligible to earn additional benefits under the Staff Plan does not change 
the answer.   
 
 The IRS regulations also allow a qualified pension plan to provide for payment of 
benefits upon "attainment of normal retirement age", even if the participant is still employed.  
The Staff Plan does not contain such a provision. 
 
 However, as allowed by Internal Revenue Code Section 401(a)(36), the Staff Plan was 
amended effective January 1, 2016, to add new Section 6.11 that allows a participant who has 
reached age 62 to receive pension benefits while still employed.  (There was no such provision 
before 2016.)  Since the current General President and the former General Secretary-Treasurer 
were both over age 62 by January 1, 2016, pension payments to them after that date should be 
permitted.   
 
 In addition to the qualification requirements of the Internal Revenue Code, the ERISA 
labor law requires the Staff Plan to be administered in accordance with its terms.  Since there 
was no provision before January 1, 2016, for payment of benefits to participants while still 
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employed, any payments before that date to the current General President and the former General 
Secretary-Treasurer violated ERISA.   

Correction of improper payment of benefits to the current General President and the 
former General Secretary-Treasurer is complicated.  The subject is being actively worked on at 
this time, and I cannot yet advise IAFF or the Trustees as to how to proceed.  Correction might 
include a reduction of future Staff Plan benefit payments to make up for improper past payments.  
Because of that, I can advise that as an interim measure, Staff Plan pension payments being made 
to the current General President and the former General Secretary-Treasurer should be 
suspended.   

IAFF is the ERISA "plan administrator" of the Staff Plan.  Correction of operational 
errors -- which would include the pre-2016 pension payments discussed in this memo -- is a 
responsibility of the plan administrator.  The Trustees have similar responsibilities in this regard. 



Memorandum – Attorney-Client Privileged

To: Edward A. Kelly, General Secretary-Treasurer, International 
Association of Fire Fighters (IAFF)

cc: William T. Hogan III, Nelson Mullins

From: Kathryn B. Solley, Nelson Mullins

Date: March 9, 2020

Re: IAFF Staff Representatives Pension Plan - Overpayment Issue

I have been asked by my partner, Bill Hogan, who I understand is acting in his 
role as an independent counsel to you in your capacity as the duly elected General 
Secretary-Treasurer of  the IAFF, whether one former and one current principal officer 
of the IAFF who commenced pension payments from the IAFF Staff Representatives 
Pension Plan (”Plan”) should have received such payments from the Plan while serving 
as principal officers of the IAFF.   

In preparing this memorandum, I have received and reviewed the following Plan 
documents: 

1. IAFF Staff Representatives Pension Plan effective as of January 1, 2002 (“2002
Plan”)

2. Amendments 1 – 10 to the 2002 Plan.
3. IAFF Staff Representatives Pension Plan effective as of July 1, 2010 (“2010

Plan”)
4. Amendments 1 – 4 to the 2010 Plan
5. IAFF Staff Representatives Pension Plan effective as of July 1, 2015 (“2015

Plan”)
6. Amendment One to the 2015 Plan.
7. Favorable IRS determination letter dated November 14, 2016.
8. Letter dated September 29, 2000 to H from IAFF (unsigned) regarding

calculation of retirement benefit and options effective September 1, 2000
together with calculation backup.

9. Letter dated September 8, 2010 to T from IAFF (signed by D. Copley,
Comptroller) regarding calculation of retirement benefits effective October 1,
2000, together with calculation backup and election forms.

I also spoke with Matthew P. Mellin, an attorney at Gordon-Feinblatt LLC who is counsel 
to the Plan, Edward A. Kelly and Matthew Golsteyn regarding this inquiry. 

Facts: 

Current principal officer (“H”) was hired by the IAFF on June 1, 1976.  On or after 
September 1, 2000, H was elected a principal officer of IAFF.  The Plan commenced a 
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pension benefit to H as of September 1, 2000 payable in the form of a 100% joint and 
survivor annuity.  The monthly payment was approximately $5,105 per month.  H is 
currently a principal officer of IAFF.  Since the date of hire (June 1, 1976), H has been 
an employee on the payroll of IAFF. 

A former principal officer (“T”)  was hired by IAFF on September 7, 2000.  On or 
after September 2, 2010, T was elected a principal officer of IAFF.  The Plan 
commenced a pension benefit to T as of October 1, 2010 in the form of a 100% joint 
and survivor annuity.  The monthly payment was approximately $1,206 per month.  T 
was an employee on the payroll of IAFF from his date of hire (September 7, 2000) until 
his ultimate retirement in August 2016. 

Plan Background: 

The Plan covers non-collectively bargained staff of IAFF but specifically excludes 
from participation anyone who is a “principal officer” of the IAFF or any other 
participating employer in the Plan.  Thus, as of the respective dates of election as a 
principal officer of IAFF, both H and T became ineligible for the Plan and their benefits 
ceased to accrue under the Plan. 

Both H and T commenced an Early Retirement benefit under the Plan.  H was 54 
and T was 64 at benefit commencement.  The Plan provides for Early Retirement Age 
at or after age 53 with a fully vested interest in the Plan and 10 years of service.  The 
Plan in 20021 provided that upon reaching Early Retirement Age, a participant may 
“retire” and elect to begin a pension benefit.  In 2010, the Plan had been amended to 
provide that upon Early Retirement Age a participant who “actually retires from the 
employ of the Employer” may elect to begin a pension benefit.  In addition, the IRS has 
interpreted its regulations and other guidance to mean that “retirement”, prior to normal 
retirement, is only triggered by a separation from service or termination of employment.  
As noted above, H is still on the payroll and he has never terminated his employment 
with IAFF; T had a termination of employment in August 2016. 

Until January 2016, the Plan had no “in-service” distribution provision.  Effective 
as of January 1, 2016, the Plan was amended (by Amendment One to the 2015 Plan) to 
permit participants to elect an “in-service” benefit if they have attained age 62 and have 
10 years of service since the date of hire.  This provision was not available to H or T 
when their benefits commenced, either in the Plan or the law.   

1 The Plan document in effect in 2000 has been requested  but I am informed that it has not been located  
as of the date of this memorandum. I have assumed the early retirement provision in the 2002 plan 
document was also in effect in 2000. 
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Conclusions and Recommendations: 

This memorandum concludes that there were payments made from the Plan that 
should not have been made (“overpayments”) and, therefore, at this time, the fiduciaries  
must suspend benefit payments to both individuals pending investigation and correction. 
It also outlines the next steps necessary to determine the amounts of the overpayments 
and to develop and implement a correction plan, including self- reporting to the IRS, 
which will correct the overpayments and restore the Plan.  

In accordance with the terms of the Plan, upon the election as a principal officer, 
a Plan participant ceases to be eligible to participate in the Plan.  This means that all 
benefit accruals, including Benefit Service, stops.  However, as long as principal officers 
are employees of IAFF, there has been no termination of employment and thus no 
“retirement” by such a principal officer in accordance with the terms of the Plan and 
longstanding IRS guidance.  Therefore, when the pension benefits to H and T were 
commenced, neither had experienced a termination of employment and neither were 
entitled to commencement of their early retirement benefit from the Plan which requires, 
in addition to other conditions, that there be a “retirement”.   

The commencement of such early retirement benefits has resulted in 
overpayments by the Plan for H since benefit commencement on September 1, 2000 
and for T from October 1, 2010 until actual retirement in August 2016.  There may be an 
issue whether the “in-service” withdrawal provisions might have been available as of 
their January 1, 2016 effective date for each of H and T, although they did not apply for 
the early retirement benefit pursuant to the terms of the 2015 Plan amendment. 

Based on the foregoing, the Plan has made overpayments to H and T.  It is not 
clear at this time how much has been overpaid.  Therefore, the first step to correcting 
the Plan is to suspend further retirement benefits to each of H and T pending further 
investigation of the amounts of overpayment and the steps for plan correction.  Each of 
H and T should be notified of the effective date of the benefit suspension and that the 
Plan has undertaken to determine the amount of any overpayment and then will 
communicate the correction plan.  H and T should also be directed to Article XIV for the 
Claims Procedures under the Plan should they take issue with the benefit suspension. 

The Plan must also begin to assemble the benefit records and determine the 
amounts and times of payments since the benefit commencement dates and from that 
to estimate the overpayment amounts.  An analysis of the overpayments should be 



Edward A. Kelly, General Secretary-Treasurer, International Association of Fire Fighters 
(IAFF) 
March 9, 2020 
Page 4 of 4 

made to determine if any payments were not overpayments, including whether the “in-
service” withdrawal amendment could be applicable to payments made on or after 
January 1, 2016. 

As the overpayments are identified, a correction plan should be developed which 
would confirm the method of determining overpayments, the amount of the 
overpayments, and the methods of recovering overpayments for the Plan and self-
reporting to the IRS.  

Under the Plan, the Plan Administrator is the IAFF and the Executive Board 
acting as the Administrator must act as a fiduciary to the Plan and its members.  The 
Trustees are entitled to review the Administrator’s decisions.    In that way, you will have 
set up an internal review which should help to maintain independence and integrity of 
the process.  However, the Executive Board must act to correct the overpayments. 
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